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Introduction
Conceptually, minorities are 

described as the sub-dominant groups. 
This can be characterized by various 
categories of either ethnic, political 
or religious aspects. In many cases, 
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Abstract

The problems of democratic transition as a context of this study will be analyzed. Also, violence 
and political exclusion of religious minority group will be explained. At the end of the chapter, 
the possibility of political will and legal solutions for violence against religious minority groups 
in Indonesia in the post-1998 era are discussed. It is explained that a comprehensive legal 
protection scheme would be needed to realize the rights of religious minorities in Indonesia. 
One of the fundamental purposes of democratization in the post-authoritarian era is thus 
shown to be the protection of religious minority groups. The chapter will first discuss the 
problem of democratic changes with focus on the politics of decentralization and the critical 
practice of civil democracy, which will all be explored, the two of significant changes affecting 
the position of religious minorities in Indonesia.  The chapter will then consider the exclusion 
of religious minorities and the failure of the ‘democratic’ state to protect their basic citizenship 
rights. Next, the role of the state and of civil society in the implementation or non-respect 
of legal protection for religious minority communities will be considered based on critical 
overview.
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they are less able to maintain and 
protect their position in dealing with 
the majority groups [1]. Religious 
minorities as a national minority are 
vulnerable groups in Indonesia [2]. 
Certain members of religious minorities 
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continually face violence in Indonesia. 
For some cases, they are considered 
non-citizens and stateless people [3].

It is well agreed that the extend 
brutal attacks against religious minority 
groups demand the state intervention 
[4]. In this term, the political 
responsibility of the state (government) 
defines the position that can be 
constructed and should be provided by 
the state. In this context, the state has 
the opportunity for becoming a part of 
the solutions to the problems—or they 
merely to be a part of the problems. The 
political position of the state deals with 
such a negative assessment related to 
the state’s response to violence against 
certain members of religious minority 
communities. 

The members of religious minority 
groups can be violated owing to a 
political uncertainty within the state 
bodies. Theoretically, at this point, the 
state is obliged to implement a more 
practical strategy in supporting religious 
minority groups. The state should 
construct a strong political interest 
rather than manage formal prerequisites 
of democracy. The state has a main 
duty in solving serious problems related 
to contemporary social and political 
dynamics that affect the position of 
religious minority groups in Indonesia. 

Yet, it is also hoped that 
Indonesia’s government has to build 
the right track for constructing a strong 
political standpoint for implementing 
a regulatory system of protection to 

religious minorities. It is based on 
the fact that religious minorities are 
facing uneven and massive violence 
because of the state political weakness 
in guaranteeing the enjoyment of basic 
rights by religious minorities groups. 
At this point, the state should be able to 
achieve legal and political commitment 
to appreciate and to protect religious 
minority groups. 

By now, Indonesia should answer 
one of the crucial questions about 
the position of religious minorities in 
the phase of democratic transition. In 
this political phase, substantively, a 
peaceful political atmosphere in which 
religious minorities gain democratic 
benefits requires the direct action 
of the state by implementing sets of 
political protection. Accordingly, the 
state has to build political consistency 
to achieve a promising democratic 
process. The process focuses on a 
building of democratic society as an 
important arena for religious minorities 
to enjoy political certainties in 
expressing basic rights and especially 
the freedom of expression. Along 
these lines, Indonesia’s case shows 
a critical situation in which religious 
minorities groups are hardly struggling 
for protection from an ongoing violence 
and discrimination. 

Defining the empirical context
The transition session relates to 

the fall of President Suharto who had 
political power in Indonesia since 
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1966 until 1998. This political session 
was known as Suharto’s authoritarian 
regime. The absolute power of Suharto 
had been manifested in many forms 
of political and democratic practices: 
restrictions on the press, a political 
monopoly through political parties, 
the presidential family business, and 
violation of pro-democracy activists. An 
absolute power of the Suharto regime 
had been implicated in aspects of social, 
political, and cultural. The economic 
crisis uppercut Southeast Asia and 
Indonesia in 1997, growing discontent 
from the public. 

This situation continued to 
strengthen rapidly in the form of 
massive protests and demonstrations 
by students throughout 1997 to 1998. 
Suharto handed over power to Vice 
President BJ Habibie on the date of 
March 21, 1998. Massive protests 
by Indonesian students and many 
elements of civil society opened up 
a new opportunity for Indonesia to 
redefine a strategy for democratization, 
providing the basis to introduce people’s 
participation in the political arena [5].

One important variable that must 
be considered in this respect is the 
development of political networks 
between religious minorities and their 
political representatives in all levels 
and scopes. Democracy that principally 
guarantees the presence of religious 
minorities has become just a ‘political 
myth’ in the absence of the political 
interest of political representatives in 

constructing a protection framework 
for them. The connectivity between 
religious minorities and the political 
institutions as a result of electoral 
democracy demands a strong 
implementation of the basic principle 
of democracy. Tragically, violence and 
discrimination have tended to increase 
the basis of a lack of political interest 
from the democratic institution in 
Indonesia. 

Another important issue is still 
there. The principle that democracy 
offers a political opportunity for 
constituents and the political 
deliberation process in which minorities 
have a chance to be involved in the 
political process and space does 
not produce political benefits for 
religious minorities, according to the 
case that the majority demonstrate 
a domination power. Substantive 
aspects of democracy, which provides 
opportunities for the participation of 
minority groups, face challenges in the 
shadow of the majority domination [6].

In this transitional phase, 
democracy (democratization) has been 
a dominant discourse in Indonesia. 
However, one significant aspect that 
should be used to measure positive 
achievements of the electoral 
democracy is the state’s interest and 
capacity to construct a social space 
without violence against minority 
citizens including religious minorities. 
The argument focuses on the political 
will within state institutions in realizing 



89

M. Regus

the basic needs and rights of religious 
minority groups, considering each 
religion’s needs to live in peace. 

This is not only connected with the 
legalization process of their presence 
but also links with the dynamics of 
a religious minority group. The state 
should take a political opportunity for 
reducing social intolerance against 
religious minorities through an adoption 
a decisive political position beyond 
particular interest. The main basic 
stance behind this political pathway 
refer to the achievement of social 
welfare, freedom of expression, civil 
liberties, the political participation of 
citizens, and strong political interest in 
the poor society. 

Yet, democratic transition offers 
both political opportunities as well as 
presents challenges for Indonesia. In 
the positive view, it can be said that 
democratic transition comes up with 
a large number of societal-political 
promises for the Indonesian public such 
as a multi-party system, decentralized 
political development, civil liberties, 
and freedom of the press.  But, some 
scholars conclude that Indonesia is 
experiencing democratic transition 
in an uncertain way. Relating to the 
implementation of justice for the 
religious minority, there are important 
phenomena related to the democratic 
transition in Indonesia [7].

Critical implications of Electoral 
Democracy

This section discusses an 
interlinking between the practice of 
electoral democracy and the status 
of religious minorities in Indonesia. 
Indonesia has implemented a 
representative democracy since 1998 
with a multi-party system, which 
became one of the most important 
aspects used to support the electoral 
democratic model in Indonesia. 
Indonesia, since 1999, has held several 
elections within the framework of 
electoral democracy [8].

The fundamental principle that 
cannot be denied in this context is 
that the direct participation of people 
(the citizens) reflected on one of the 
key prerequisites for an electoral 
democracy—offering a wider space 
for the public to enjoy the benefits of 
democratic values. 

The Challenge of deepening democracy 
– that is, the contemporary project of 
developing and sustaining more substantive 
and empowered citizen participation in 
the political process than what is normally 
found in liberal representative democracy 
alone [9].

Individuals and social groups have 
the same opportunity to form social 
(political) organizations, develop 
various and diverse political affiliations 
with many political parties and express 
their political interests [10].

In theory, a multi-party system 
should offer greater opportunity than a 
one-party state for people to participate 
in politics. In theory, citizens should get 
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more chances to express their political 
interests and be more able to control and 
evaluate public policies implemented by 
the government. This new democratic 
mechanism offers a wider chance for 
the public to demand a fair political 
process under a strong political 
participation. People have access to the 
potential means to construct policy that 
accommodates their political interest 
and social needs [11].

In accordance with the direct 
participation of people in electoral 
democracy, constituency is a complex 
issue. Representative democracy 
demands a constituency as a central 
issue in an electoral democracy. The 
degree of participation of people 
(citizens) could be conducted into 
the mechanism of a representative 
democracy. According to this definition, 
individuals have basic rights in 
determining the implementation of a 
representative democracy. However, a 
constituency is not only connected with 
a direct participation but is also related 
to the fulfillment of social and political 
rights. This is a real challenge to 
Indonesia’s belief on democracy when 
certain members of religious minorities 
are living under social and political 
pressure.  

Furthermore, political participation 
within an electoral democracy 
constructs a political representation, as 
an example a parliamentary institution. 
Thus, a constituency is not only 
associated with the direct participation 

of people but is also correlated with 
political contact between people 
and their representatives, which is 
associated with the institutionalization 
of democracy and public interest. As 
a result of electoral democracy, the 
government and parliament have to 
implement public interest within the 
public policy framework. 

In Indonesia, the state in context 
of electoral democracy often faces 
a public distrust due to its neglect 
of essential issues such as religious 
freedom—placing democracy after 
a precarious session. One important 
question which has already arisen in 
an association with series of violence 
against religious minorities is whether 
an electoral democracy has a sufficient 
power to challenge these tendencies, 
or alternatively whether it precisely 
offers a negative contribution towards 
the growing violence against religious 
minorities [12]. In Indonesia, the main 
principles of democracy such as equal 
justice for all citizens and political 
protection for religious groups are 
moving to a period of zero public 
expectations [13].

Indonesia is still facing many 
challenges and serious problems in 
implementing the basic principles of 
democracy, with the public largely 
maintaining the perception that 
democracy in Indonesia has been 
taken under bias structure, with no 
boundaries and fundamental rules to 
minorities groups. Thus, it is argued 



91

M. Regus

that one important aspect that should 
be used as a variable to analyse the 
efficacy of democratic process in this 
transitional phase is the contemporary 
situation of religious minority in 
Indonesia [14]. This perception is 
based upon public concerns over the 
lack of political empowerment of the 
state and institutions of democracy to 
protect religious minorities. In fact, 
the story on positive achievements of 
democratization after Suharto’s regime 
in Indonesia expresses political lies 
[15].

The Place of Religious Minorities 
in the Democratic Transition

I am now moving to the central 
element of this paper. There is 
undeniable fact that the situation of 
religious minorities becomes a critical 
discourse in Indonesia’s democratic 
transition. Certain members of religious 
minorities face brutal attacks, social 
discrimination, and violations. This 
situation has led to religious minorities 
being unable to enjoy the socio-politico 
benefits of a democratic transition. It 
is noteworthy to state that religious 
minorities in Indonesia are still fighting 
for justice and equality toward peace 
living and their existence—especially 
in obtaining the right to express their 
existence and a freedom of belief.

In this case, democracy relates to 
the position of the state in supporting 
other groups to share a space for 
religious minorities. Religious 

minorities are facing many problems by 
referring on Blair’s opinion; 

The challenge is that much greater 
where human dignity is not respected 
and freedom of religion is denied – all 
have suffered, in some measure, from 
different discrimination – from glass ceiling 
harassment, persecution and systematic 
repression [16].

Inclusive justice relates to the ease 
of religious minorities in expressing 
their beliefs. The position of the state 
in relation to the situation of religious 
minorities also becomes an important 
issue in this case.
Political exclusion and the problem of 
violence 

In Indonesia, the presence and 
the freedom of expression of religious 
minorities are in a dangerous situation. 
Violence against religious minorities 
and their political exclusion are 
connected in several ways, as this 
section seeks to illustrate. Both violence 
and political exclusion are important 
issues when dealing with the place of 
religious groups under a democratic 
transition. If violence limits access to 
the political process, then public policy 
and political institutions will tend to 
neglect the protection of minorities 
in democratic states controlled by the 
majority.

Religious minorities experience 
political exclusion. Political exclusion 
not only reinforces violence, however, 
it can also lead to minorities struggling 
to protect their citizenship rights within 
the democratic arena between state 
and civil society. Religious minorities, 
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even those who are citizens, thus 
face a problematic situation due to 
the domination of the majority in 
the political process. The problem of 
violence will be outlined, and then it 
will be linked with political exclusion.

It is widely agreed that violence 
and discrimination against religious 
minority groups is a sensitive 
phenomenon in a time of democratic 
transition. Discrimination against 
religious minority groups also describes 
a social intolerance in Indonesia. At 
the moment, religious minority groups 
frequently experience attacks due to a 
difference in a basis of spiritual beliefs. 
At this point, social intolerance is not 
limited to the rights of religious groups 
to build and have property or a place 
for worship but also in the their entire 
existence. Thus, it can be explained that 
social restrictions are connected to the 
existence of religious minority groups 
[17].

Massive violence experienced 
by religious minority groups in 
contemporary situations reflects the 
prolong failure of the democratic 
government to guarantee religious 
minority groups in Indonesia [18]. 
Government lacks of political tendency 
related to expressing ‘power’ in order 
to apply a protection for minority 
citizens. Therefore, it is reasonable to 
propose a fundamental statement that 
the political power of the state should 
be implemented into various political 
methods of defending religious minority 

group [19].
Moreover, religious minority 

groups in Indonesia are victims based 
on their experiences as excluded groups 
of social and political arenas and 
have always been outlined from the 
political, societal, and governmental 
process. Meanwhile, radical groups 
have political pressure, on the one 
side, political exclusion has been 
considered as a strong issue relating to 
religious minority groups in Indonesia. 
By supporting the majority, they can 
unilaterally restrict religious minority’s 
access to enjoy justice and protection. 
In fact, repressive majority groups can 
determine which strategies can be used 
to cut off the religious minority group’s 
expressions and interests. Their political 
pressures are manifested in the form 
of public policy and legal provisions 
that restrict the presence of religious 
minority groups.

What the Ahmadiyya group and 
other religious minority groups have 
experienced in Indonesia reflects on 
the political position of Indonesia’s 
government. Government does not 
ensure a protection to religious 
minority groups and they are excluded 
from any of the state’s fundamental 
concerns. The uncertainty of religious 
minority groups illustrates the state’s 
political inconsistency as a source 
of discrimination and violation. The 
national state’s weaknesses are exposed 
in cases where the local government 
oppresses religious minority groups 
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and lacks the power to guarantee the 
enjoyment of basic rights by religious 
minority groups. The state is in a 
passive position when radical groups 
violate religious minority groups [20].

Political exclusion therefore 
similarly expresses a systematic 
domination of the majority. This defines 
the alienation process of religious 
minorities from political process and 
arena. Political exclusion refers to the 
limited access for minorities for getting 
social, political, and cultural benefits 
in the democratic process [21]. At a 
basic level, political exclusion connects 
the position of religious minorities 
and the state’s inability to protect and 
guarantee religious minorities’ rights. 
They have experienced automatic bias 
of uncertainty protection.

Political exclusion describes the 
absence of religious minorities in the 
socio-politico spheres. This situation 
is caused by a majoritarian domination 
model that influences strongly political 
process. Yet, it is important to support 
participation of religious minorities 
in the construction of democratic 
institutions [22]. However, this 
argument can face political restriction 
from the majority. The exclusion 
of religious minorities occurs when 
the needs and hopes to have free 
and fair access to the public policy 
making cannot be guaranteed by the 
government. 

Moreover, the central problem 
of exclusion is the state’s lack of 

political and judicial guarantee for 
religious minorities. Through this 
situation, other groups force religious 
minorities to discharge their existence 
from the political processes. It has 
nothing to do with the concept of 
‘equality of opportunity’. It is related 
to the inconsistent position of the state 
for protecting religious minorities. 
Meanwhile, the tyranny of the majority 
is manifested into a series of actions 
from the state that do not accommodate 
a freedom of expression of religious 
minorities. Religious minorities can not 
gain political benefits of democratic 
transition, meaning there is an absolute 
social exclusion of religious minorities 
due to the majority tends to dictate a 
comprehensive political process. 

However, the majority tyranny 
excludes religious minorities from 
politics and development and leads 
to the construction of undemocratic 
practices. As the undemocratic 
atmosphere develops, social exclusion 
causes tensions between the minority 
and majority. The majority domination 
strengthens a power consolidation that 
potentially controls and monopolize 
democratic process and the state. A 
structural approach to a consolidation 
from the majority will describe 
clearly on how minorities are being 
excluded from the process of public 
policy-making and comprehensive 
development process. 

It is argued that the majority 
tyranny mechanism spreads and 
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‘democratic transition’ includes such 
a provision, there is no guarantee that 
an open framework for non-state actors 
will be constructed under a multi-
party democratic and decentralized 
government. It is given the concern 
of the international community, 
national, and regional civil society 
networks to ensure that minorities, 
including religious minorities, can 
fully participate to cope in making 
democratic transition meaningful, this 
issue is of wider concern beyond those 
directly affected [25].

In Indonesia, it is the democratic 
state that is the main actor in 
determining the religious minority 
communities’ ability to express freedom 
of faith and enjoy the benefits of the 
wider democratic transition trajectory. 
Indonesia demands a clear position 
Indonesia’s government in challenging 
the tendencies of the growing violence 
and discrimination against religious 
minority communities. 

Therefore, democratic government 
should enforce law in support of 
religious minorities obtaining the 
benefits of democratic transition, as well 
as judging the perpetrators of violation 
against religious minority communities. 
It could be based on Sharpe’s 
argumentation:

Beyond the right to vote, a healthy 
democracy can only exist within a legal 
and political framework that allows for 
free and open debate on public issues 
and protects the values of individual 

strengthens constantly a social 
exclusion of minorities. Furthermore, 
the majority tyranny uses a background, 
perspective, and ideological reasons 
of political, economic, social identity, 
and social stratification for excluding 
minorities. Thus, it becomes logic that 
political exclusion can also be found 
in many predicament that threaten 
religious minorities. 

The tyranny of the majority will 
actualize a very narrow free political 
space for religious minorities who are 
socially and politically marginalized. 
Thus, a measure of the democratic 
quality of any democratic transition is 
to what extent minorities are able to 
access not only public policy but also 
public civic spaces to claim their basic 
citizenship rights. It is important at 
this point to look at how these efforts 
of religious minorities for justice and 
equality in Indonesia in recent years can 
be understood. 
Religious Minorities and the Problem of 
Protection

The future of religious minorities 
in Indonesia needs political incentives 
and a social support [23, 24]. The 
regulatory system should recognize the 
status of religious minorities’ demand 
for a decisive political protection from 
the state. It is shown that a democratic 
transition needs to be perceived 
as including the responsibilities of 
the state for prosecuting violations 
(violators) against religious minority 
groups. Unless the definition of 
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dignity, autonomy, and freedom of 
choice. Freedom of thought and religion 
and the rights to equality and the 
protection of life, liberty, and security of 
the person are the necessary conditions 
for democracy [26]. 

One of the basic important 
challenges in democratic transition 
is the political movement to protect 
religious minorities. Ideologically, 
Indonesia has a very strong base 
in recognizing and protecting the 
existence of religious minorities. And 
yet, Indonesia still has to take some 
important steps to implement the 
recognition of religious minorities. 
Indonesia requires a strong political 
strategy from the democratic state in 
implementing a legal statement of 
protection for religious minorities. 
Political movement in protecting 
religious minorities is still eloquent in 
the context of democratic transition in 
Indonesia.

For gaining a comprehensive 
approach in protecting religious 
minority citizens, Indonesia’s state tries 
to combine international covenants 
and national constitution as tools 
for constructing legal protection for 
religious minority groups. This is a 
substantial method to fulfil a legal 
protection for religious minority groups 
through the implementation of basic 
principles of human rights. The state 
is handling the development of legal 
protection for religious minority groups. 
Legal protection must ensure the 

presence and the expression of religious 
minority groups. The state might be able 
to provide a legal guarantee for religious 
minority groups and it is focusing a 
necessary attention on the fulfillment of 
the rights of religious minority groups. 
Religious minority groups need a social 
security for expressing their beliefs 
[27]. 

Following the issue of protection 
of religious minorities in democratic 
transition, in general, Indonesia 
has ratified several international 
conventions that are related to the 
protection of human rights [28]. 
Indonesia’s government also set up 
a special law of human rights in the 
post-1998 era. It also provides a special 
instrument for the court of human 
rights. Indonesia also established 
the National Commission on Human 
Rights [29]. The commission has a 
very important role in encouraging the 
prosecution of crimes against humanity 
and strengthening awareness on human 
rights. The commission has a key role 
in supporting a legal protection for 
vulnerable and susceptible groups in 
Indonesia, specifically concerning 
religious minority groups.

There are several points to take in 
constructing legal law to minorities. 
The states have to construct a system of 
recognition and a legal protection for 
religious minority groups. The states 
have to establish legal protection for 
building conditions in which religious 
minority groups feel free from all forms 
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of threats, repression, and oppression. 
The states must regard cultural rights 
on the basis of culture, religion and 
belief differences. The rights are also 
related to cultural beliefs. Every person 
has the right to freedom in determining 
their beliefs. The seeking of justice for 
religious minorities becomes the main 
point of the state’ stand. 

The rule of law that should be 
implemented to achieve political 
protection of every person, including 
religious minority communities, is 
the definition of democracy. The 
democratic state has to demonstrate 
political will in respecting religious 
minority communities regarding violent 
action against them. The democratic 
state should promote the interests of 
religious minority communities and 
the rights of religious minorities in 
terms of free access to the political 
process and public life. Specific policies 
must be conducted by the democratic 
state in securing religious minority 
communities, not only limited to the 
regulatory system but also related to 
the political framework at a practical 
level, safeguarding religious minorities’ 
ability to express their beliefs [30].

At this point, political leadership 
becomes an important aspect in 
constructing a strong democratic state in 
an accordance with a protection strategy 
for religious minority communities, 
which requires a political leadership 
from the democratic government. 
Political leadership relates to the distinct 

ability in showing and defending the 
basic principle of democracy and the 
rule of law for respecting and protecting 
religious minority communities. Indeed, 
a national constitution that appreciates 
religious minority communities in 
belonging and expressing beliefs cannot 
be granted by the democratic state 
without a strong political leadership. 

State-actors have to consolidate 
social capital related to the presence 
of moderate religious institutions in 
Indonesia in achieving a comprehensive 
approach towards protecting 
religious minority communities. The 
democratic government should build 
a good understanding and bridging of 
consciousness with several Islamic 
organizations that have significant 
political and social roles in constructing 
a democratic society in Indonesia. 
The democratic government has 
the opportunity to develop a strong 
political line in providing a warranty 
to the inclusive condition of religious 
institutions.

A constitutional requirement also 
reflects the position of the majority for 
considering religious minorities. In this 
case, legal protection can also be part of 
the majority’s political consciousness 
[31]. Legal protection should also 
contains social support. The intention of 
legal protection is reducing violation of 
religious minorities by strong political 
and legal support [32].

The role of law in supporting 
religious minorities is not only as legal-
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claim and enjoy the fulfillment of basic 
rights and such democratic benefits as 
they are persecuted to keep their voices. 

Political institutions do not focus 
on the issue of religious minorities. 
It is important to state that political 
institutions such as the parliamentary 
body at a national level does not take 
seriously the situation of religious 
minorities as one of the political 
problems of democratic transition 
in Indonesia. In early 2011, the 
religious leaders stated strongly that 
the Indonesian government had never 
demonstrated a political strategy 
in protecting religious minority. In 
this case, the democratic state has 
become part of the problem in failing 
to accomplish outstanding political 
protection for religious minorities in 
Indonesia.

At the end, a strong political 
position in protecting religious minority 
demands political leadership. It defines 
the connection of democratic values 
and political action in supporting a 
religious minority. Indonesia has to 
endorse electoral democracy in showing 
political representatives, parliament and 
government at the national and local 
levels that they have a strong political 
leadership in realizing a national 
constitution and regulations that connect 
with religious minority communities.[]

statement but also practices level as the 
implementation of the legal protection 
formulations. The state and society have 
to struggle for practical problems. The 
state actors should expose the contents 
of legal protection at a practical and 
concrete level. The legal protection 
of the religious minority must relate 
to justice that can be achieved by 
religious minority groups in a concrete 
condition. The state has to demonstrate 
equal opportunity for religious minority 
groups by providing a warranty that 
they can safely express their beliefs.

Concluding Remarks
Religious minorities have been 

recognized as excluded groups from 
social and political process in Indonesia. 
One of the main problems mentioned 
in the criticism of the Indonesia’s state 
is the negligence of the government to 
protect members of religious minority 
groups. In theory, democracy should 
establish a consequential political 
recognition and protection for religious 
minority groups. 

Nevertheless, democracy seems to 
be silent and just limits to the voting 
aspect and does not concern with the 
voice aspect of religious minority 
groups. Although minority constituency 
becomes a fundamental element in the 
comprehensive democratic process, the 
member of religious minorities cannot 
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